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Question 1: Do you have unionized 

employees in your Town?

Question 2: If you do how many are 

unionized?

Question 3: Do you have more then one 

union?

Question 4: Have you done anything in 

the wake of Janus?



RIGHT TO WORK STATES



BONUS NUMBER ONE:  WHO WAS JANUS?



 In ancient Roman religion and myth, Janus is the god of beginnings, 

gates, transitions, time, duality, doorways, passages, and endings. He is 

usually depicted as having two faces, since he looks to the future and to 

the past. It is conventionally thought that the month of January is named 

for Janus (Ianuarius), but according to ancient Roman farmers' almanacs 

Juno was the tutelary deity of the month. 

 Janus presided over the beginning and ending of conflict, and hence war 

and peace. The gates of a building in Rome named after him (not a 

temple, as it is often called, but an open enclosure with gates at each 

end) were opened in time of war, and closed to mark the arrival of 

peace (which did not happen very often). 

 Source: https://en.wikipedia.org/wiki/Janus



JANUS THE DECISION:

 Mark Janus was a State of Illinois employee who objected to the 

payment of agency fees to his union.

 What were “agency fees”?  Agency fees were collected by the  

designated union, to cover expenses incurred by the collective 

bargaining process, for all employees affected by that process, EVEN IF 

THEY WERE NOT UNION MEMBERS.

 HELD: Agency fees taken from employees unless the employee “clearly 

and affirmatively consent[s] before any money is taken” violates the 

First Amendment of the U.S. Constitution.



DO YOU COLLECT AGENCY FEES AS PART 

OF PAYROLL PROCESS?

Have you changed your practices in the 

wake of Janus?

Why or why not?

Discuss…….



JANUS PRACTICAL ANALYSIS

 Decision written by Justice Alito.  Dissent by Kagan, joined by Ginsburg, 

Breyer, Sotomayor.

 Background:  Non-union members did not need to be asked, nor were 

they required to consent to deduction of agency fees.

 Each year nonmembers get a “Hudson notice” informing them of the 

amount of the agency fee and the basis.  This could be challenged.



JANUS FIRST AMENDMENT ANALYSIS

 Freedom of speech “includes both the right to speak freely and the right 

to refrain from speaking at all.”  

 Application of “exacting scrutiny”– law must “serve a compelling state 

interest that cannot be achieved though means significantly less 

restrictive of associational freedoms.”  “Strict scrutiny” requires for law 

to be “narrowly tailored” to serve a “compelling state interest.”  



COMPELLING STATE INTEREST?
 Labor Peace – “Avoidance of the conflict and disruption that [ ] would 

occur if the employees in a unit were represented by more then one 

union. “  Pandemonium that would incur if agency fees were not 

allowed.  But Justice Alito said that this had not played out with federal 

employee unions that are prohibited by law from collecting agency fees.

 “Labor peace” if it exists can be achieved through “means significantly 

less restrictive of associational freedoms than the assessment of agency 

fees.”

 Free Riders – “Agency fees are needed to prevent nonmembers from 

enjoying the benefits of union representation without shouldering the 

costs.”

 Alito – “Avoiding free riders is not a compelling interest.” Unions will 

still line-up to represent employees, because they want power; get 

special privileges; and employer must listen to them and give them a 

seat at the table.



COLLECTIVE BARGAINING IS NOW 

CONSIDERED POLITICAL SPEECH

 Under prior prior precedent, the Court had allowed agency fees, 
splitting then off from fees used on traditional political activities such as 
lobbying, endorsements, campaigning and electioneering. 

 Unions express views during the collective bargaining process, on 
education, child welfare, health care, minority rights…. Climate change, 
the Confederacy, sexual orientation and gender identity, evolution, and 
minority religions.

 Therefore, collective bargaining is political speech.

 “Public employees generally may not be required to support a political 
party.”



BONUS NUMBER TWO: WHAT FAMOUS ROMAN 

EMPEROR/GENERAL IS THE “T” IN “JAMES T. 

KIRK’S” MIDDLE NAME DERIVED FROM?



JANUS HOLDINGS
 “States and public-sector unions may no longer extract agency fees 

from nonconsenting employees.”

 “Neither an agency fee nor any other payment to the union may be 

deducted from a nonmember’s wages, nor may any other attempt be 

made to collect such a payment, unless the employee affirmatively 

consents to pay.”

 “By agreeing to pay, nonmembers are waiving their First Amendment 

rights, and such a waiver cannot be presumed.”

 “Rather, to be effective, the waiver must be freely given and shown by 

‘clear and compelling’ evidence.”

 “Unless employees clearly and affirmatively consent before any money is 

taken from them, this standard cannot be met.”



VERMONT ATTORNEY GENERAL’S ADVISORY



JANUS FALLOUT?



MORE FALLOUT – WALL STREET JOURNAL



OR NO FALLOUT?



COLLATERAL EFFECTS OF JANUS

Home /  Daily News /  Oregon lawyers sue over mandatory bar dues…

BAR ASSOCIATIONS

Oregon lawyers sue over mandatory bar dues in wake
of Supreme Court's union dues decision
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Citing a U.S. Supreme Court decision handed down earlier this year, two lawyers have

sued the Oregon State Bar alleging that mandatory dues infringe on their constitutional

rights.

Diane Gruber and Mark Runnels argue in a suit

(http://www.abajournal.com/images/main_images/05ddfb9c-d42c-424b-b0ff-4cd2d76e6547.pdf) filed last Wednesday

in federal court that paying compulsory dues infringes on their First Amendment rights

because it helps pay for political and ideological speech they disagree with.

“This isn’t an attack on the state bar,” attorney Michael L. Spencer, who filed the suit on

behalf of the plaintiffs, told the Oregonian

(https://www.oregonlive.com/portland/index.ssf/2018/08/two_oregon_lawyers_sue_state_b.html). “The requirement to

be a member of the bar violates our free speech and free association rights under the

 decision.”

Decided in June, 

 found that public employees cannot be compelled to pay union dues if they

opt out of union membership, even if they reap benefits created by the union.

The current suit says lawyers should still be licensed, but “that’s different from

membership with the bar, which implies somebody speaks for you,” Spencer said. The

Oregon State Bar is a regulatory agency.

TweetLike 451 Share Share



VERMONT IMPACT

About Kelsey
Kelsey is VTDigger ' s Statehouse repor t ing in tern; she covers general

assignm ents in  t he Statehouse and around M ontpel ier . She w i l l

graduate f rom  the Universi t y of  Verm ont  in  M ay 2018 w i th a Bachelor

of  Ar t s in  Engl ish and anthropology. She was edi t or - in - chief  of  UVM ' s

award- w inning student  newspaper , The Verm ont  Cyn ic. Kelsey

previously in terned in VTDigger ' s Bur l ington  bureau and Lincoln

Center  for  t he Per form ing Ar t s, where she had the pr ivi lege of  working

wi th the Em m y- award w inning team  that  produce " Live From  Lincoln

Center ."  She is f rom  New York.

Em ai l : kneubauer@vtdigger .org

Latest stories by Kelsey

UVM  study: Consum ers not  ‘ scared away ’  by GM O labels

Verm ont  At torney General  blast s ‘predatory ’  credi t  card
equipm ent  leases

Abenaki  celebrate cul t ure near  h istor ical  m ural  t hat  lef t  t hem
out

View al l  stor ies by Kelsey Neubauer

“ This case is t he cont inuat ion  of  a generat ion  of  at t acks on labor ,”  Verm ont  NEA spokesperson Dar ren Al len said in  an  interview w i th VTDigger . “ We

wi l l  con t inue to m ake the case that  being a m em ber  m akes the profession st ronger  and m akes thei r  voice st ronger .”

Al len said t he union has 13,035 paying m em bers and 1,165 non- m em bers and decl ined to com m ent  on how m uch revenue the union  would lose as a

resul t  of  t he case.

According to t he NEA’ s website, dues were set  at  $165. I f  non- m em bers do not  pay dues, t he loss would be about  $192,225.

The union plans to recrui t  non- m em bers, Al len  said.

“ Our  m ain  m essage to m em bers is t he sam e m essage we would t el l  everybody, t h is un ion  has grown because m em bers have m ade to t he case to

nonm em bers i t s a real ly good for ce,”  Al len said.
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How do you believe the Janus decision will impact you?
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VSEA RESPONSE PER EXECUTIVE 

DIRECTOR STEVE HOWARD

 Asked the State to immediately stop collecting agency fees.

 VSEA is using this as an opportunity to actively recruit new members.

 VSEA is promoting benefits of belonging to Union, in addition to 

explaining liabilities (for example they will charge $200/hr for non-

members to utilize services of a union representative and $350/hr for 

union attorneys).

 According to Howard, membership has gone up.

 Decided not to take aggressive approach exemplified in other states and 

other unions.



BONUS NUMBER THREE: WHAT IS THE LATIN MOTTO OF THE 

UNIVERSITY OF VERMONT AND WHAT IS ITS ENGLISH 

TRANSLATION?

Latin: Universitas

Viridis Montis

English: University of 

the Green Mountains
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